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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

- a g a i n s t -

CHRISTOPHER FINAZZO and 
DOUGLAS DEY, 

D e f e n d a n t s 

I N D I C T M E N T 

Cr. No. 10 - 457  
(T. 15, U.S.C. , § 7 8 f f (a) ; 
T. 18, U.S.C., §§ 3 7 1 , 
9 8 1 ( a ) ( 1 ) ( C ) , 982, 1 3 4 1 , 
1343, 1 9 5 2 ( a ) ( 3 ) , 1 9 5 6 ( h ) , 
2 a n d 355 1 e t s e q . ; T. 2 1 , 
U.S.C., § 8 5 3 ( p ) ; T. 28, 
U.S.C. , § 2461 (c) ) 

THE GRAND JURY CHARGES: 

INTRODUCTION 

A t a l l t i m e s r e l e v a n t t o t h i s I n d i c t m e n t , u n l e s s 

o t h e r w i s e i n d i c a t e d : 

A e r o p o s t a l e a nd I t s B u s i n e s s 

1 . A e r o p o s t a l e , I n c . ( " A e r o p o s t a l e " ) was a D e l a w a r e 

c o r p o r a t i o n w i t h i t s p r i n c i p a l p l a c e o f b u s i n e s s i n New Y o r k , New 

Y o r k . S i n c e May 2002, A e r o p o s t a l e has been a p u b l i c company and 

i t s common s t o c k was r e g i s t e r e d w i t h t h e U n i t e d S t a t e s S e c u r i t i e s 

and Exchange C o m m i s s i o n ("SEC"). 

2. A e r o p o s t a l e was a m a l l - b a s e d , s p e c i a l t y r e t a i l e r 

o f c a s u a l a p p a r e l and a c c e s s o r i e s t h a t p r i n c i p a l l y t a r g e t e d 

t e e n a g e r s . A e r o p o s t a l e ' s b u s i n e s s i n c l u d e d t h e d e s i g n i n g , 

m a r k e t i n g a nd s e l l i n g o f a p p a r e l a nd a c c e s s o r i e s f o r y o u n g men 



and y o u n g women. A e r o p o s t a l e p u r c h a s e d a p p a r e l a n d a c c e s s o r i e s 

f r o m v a r i o u s v e n d o r s . 

The D e f e n d a n t s a n d R e l e v a n t E n t i t i e s 

3. The d e f e n d a n t CHRISTOPHER FINAZZO was e m p l o y e d b y 

A e r o p o s t a l e f r o m J u l y 1996 t h r o u g h November 2006. From 1996 t o 

199 9, FINAZZO h e l d t h e p o s i t i o n s o f V i c e P r e s i d e n t and D i v i s i o n a l 

M e r c h a n d i s e Manager f o r A e r o p o s t a l e ' s Men's D i v i s i o n . I n 1999, 

FINAZZO was p r o m o t e d t o S e n i o r V i c e P r e s i d e n t a n d G e n e r a l 

M e r c h a n d i s e Manager. From F e b r u a r y 2002 t o h i s t e r m i n a t i o n i n 

November 2006, FINAZZO "was A e r o p o s t a l e ' s E x e c u t i v e V i c e P r e s i d e n t 

and C h i e f M e r c h a n d i s i n g O f f i c e r . FINAZZO's r e s p o n s i b i l i t i e s 

i n c l u d e d , among o t h e r t h i n g s , s e l e c t i n g v e n d o r s and m e r c h a n d i s e 

and a p p r o v i n g p r i c e s on m e r c h a n d i s e p u r c h a s e d b y A e r o p o s t a l e f r o m 

i t s v e n d o r s . From 1998 t o 2006, FINAZZO r e c e i v e d more t h a n $14 

m i l l i o n i n c o m p e n s a t i o n f r o m A e r o p o s t a l e . 

4 . The d e f e n d a n t DOUGLAS DEY c o n t r o l l e d S o u t h Bay-

A p p a r e l , I n c . ("South B a y " ) . DEY i n c o r p o r a t e d S o u t h Bay i n New 

Y o r k i n A u g u s t 1996. S o u t h Bay was en g a g e d i n t h e b u s i n e s s o f 

s e l l i n g c l o t h i n g , s p e c i f i c a l l y , t - s h i r t s a n d f l e e c e s . I t s 

p r i m a r y p l a c e o f b u s i n e s s was i n C a l v e r t o n , New Y o r k , a n d i t 

m a i n t a i n e d a n o f f i c e i n New Y o r k C i t y . 

5. The d e f e n d a n t CHRISTOPHER FINAZZO c o n t r o l l e d 

C & D R e t a i l C o n s u l t a n t s , I n c . ("C&D"). FINAZZO i n c o r p o r a t e d C&D 

i n New Y o r k i n June 19 98. 
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R e l e v a n t R e g u l a t o r y P r i n c i p l e s 

6. As a p u b l i c company, A e r o p o s t a l e was r e q u i r e d t o 

c o m p l y w i t h t h e r u l e s a nd r e g u l a t i o n s o f t h e SEC. The SEC's 

r u l e s a n d r e g u l a t i o n s were a d o p t e d t o p r o t e c t t h e i n v e s t i n g 

p u b l i c b y e n s u r i n g t h a t i n v e s t o r s r e c e i v e d a c c u r a t e i n f o r m a t i o n 

a b o u t s e c u r i t i e s o f f e r i n g s . These d i s c l o s u r e o b l i g a t i o n s were 

d e s i g n e d , i n p a r t , t o p r e v e n t s e l f - d e a l i n g b y c o r p o r a t e managers 

a t t h e exp e n s e o f s h a r e h o l d e r s . Among o t h e r t h i n g s , p u b l i c 

c o m p a n i e s w e r e r e q u i r e d t o d i s c l o s e : ( i ) management c o m p e n s a t i o n ; 

and ( i i ) t r a n s a c t i o n s w i t h " r e l a t e d p e r s o n s , " w h i c h i n c l u d e d any 

d i r e c t o r o r o f f i c e r o f t h e company, o r any i m m e d i a t e f a m i l y 

member o f a d i r e c t o r o r o f f i c e r ( h e r e i n a f t e r " R e l a t e d P a r t y 

T r a n s a c t i o n s " ) . 

The F r a u d u l e n t Scheme 

7. I n o r a b o u t and b e t w e e n A u g u s t 1996 and November 

2 006, t h e d e f e n d a n t s CHRISTOPHER FINAZZO, DOUGLAS DEY and o t h e r s 

a g r e e d t h a t FINAZZO w o u l d cause A e r o p o s t a l e t o use S o u t h Bay as a 

v e n d o r t o p u r c h a s e m e r c h a n d i s e a t r a t e s t h a t were l e s s f a v o r a b l e 

t o A e r o p o s t a l e t h a n t h e p r e v a i l i n g m a r k e t r a t e . I n exchange, DEY 

c o v e r t l y p a i d FINAZZO a p p r o x i m a t e l y f i f t y p e r c e n t o f S o u t h Bay's 

p r o f i t s t h r o u g h C&D and t h r o u g h v a r i o u s j o i n t v e n t u r e s . The 

d e f e n d a n t s FINAZZO and DEY e n t e r e d i n t o t h i s a g r e e m e n t w i t h o u t 

t h e k n o w l e d g e o r a p p r o v a l o f A e r o p o s t a l e . 
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8. I n o r d e r t o c o n c e a l t h i s scheme, t h e d e f e n d a n t 

CHRISTOPHER FINAZZO f a l s e l y d e n i e d a n d f a i l e d t o d i s c l o s e h i s 

a g r e e m e n t w i t h t h e d e f e n d a n t DOUGLAS DEY a n d S o u t h Bay on 

numerous o c c a s i o n s when A e r o p o s t a l e a s k e d h i m t o i d e n t i f y h i s 

R e l a t e d P a r t y T r a n s a c t i o n s . FINAZZO's l i e s a n d m a t e r i a l 

o m i s s i o n s p r e v e n t e d t h e SEC a n d A e r o p o s t a l e ' s s h a r e h o l d e r s f r o m 

l e a r n i n g t h e f u l l e x t e n t o f FINAZZO's c o m p e n s a t i o n f r o m t h e 

u n d i s c l o s e d R e l a t e d P a r t y T r a n s a c t i o n s . As a r e s u l t , 

A e r o p o s t a l e ' s p r o x y s t a t e m e n t o n S c h e d u l e 14A, f i l e d w i t h t h e SEC 

on o r a b o u t May 15, 2006, d i d n o t d i s c l o s e FINAZZO's income f r o m 

S o u t h Bay a n d f a l s e l y s t a t e d t h a t t h e r e were no R e l a t e d Party-

T r a n s a c t i o n s . 

9. Betw e e n A u g u s t 1996 a n d November 2006, t h e 

d e f e n d a n t CHRISTOPHER FINAZZO c a u s e d A e r o p o s t a l e t o p a y S o u t h Bay 

more t h a n $350 m i l l i o n as payment f o r i t s m e r c h a n d i s e . Over t h e 

same p e r i o d , DEY p a i d FINAZZO t h r o u g h b a n k t r a n s f e r s t o C&D more 

t h a n $14 m i l l i o n . 

10. As a f u r t h e r p a r t o f t h i s scheme, i n o r a b o u t a n d 

b e t w e e n A u g u s t 1996 and May 2010, t h e d e f e n d a n t s CHRISTOPHER 

FINAZZO a n d DOUGLAS DEY t r a n s f e r r e d o r c a u s e d t o be t r a n s f e r r e d 

i n e x c e s s o f $13 m i l l i o n f r o m S o u t h Bay's p r o f i t s t o t h r e e 

e n t i t i e s t h e y j o i n t l y owned, n a m e l y , V e r t i c a l L i n e A p p a r e l , I n c . , 

V e r t i c a l L i n e A p p a r e l I I , I n c . a nd V e r t i c a l L i n e A p p a r e l I I I , 

I n c . ( c o l l e c t i v e l y r e f e r r e d t o as " V e r t i c a l L i n e " ) . FINAZZO a n d 
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DEY u s e d t h e more t h a n $13 m i l l i o n t r a n s f e r r e d f r o m S o u t h Bay's 

bank a c c o u n t t o t h e V e r t i c a l L i n e bank a c c o u n t s t o p u r c h a s e 

v a r i o u s r e a l e s t a t e p r o p e r t i e s . 

COUNT ONE 
( C o n s p i r a c y t o Commit M a i l F r a u d a n d W i r e F r a u d , 

a n d C o n s p i r a c y t o V i o l a t e t h e T r a v e l A c t ) 

1 1 . The a l l e g a t i o n s c o n t a i n e d i n p a r a g r a p h s 1 t h r o u g h 

10 a r e r e a l l e g e d a n d i n c o r p o r a t e d as t h o u g h f u l l y s e t f o r t h i n 

t h i s p a r a g r a p h . 

12. I n o r a b o u t a n d b e t w e e n A u g u s t 1996 and November 

2006, b o t h d a t e s b e i n g a p p r o x i m a t e a n d i n c l u s i v e , w i t h i n t h e 

E a s t e r n D i s t r i c t o f New Y o r k a n d e l s e w h e r e , t h e d e f e n d a n t s 

CHRISTOPHER FINAZZO, DOUGLAS DEY a n d o t h e r s , k n o w i n g l y a nd 

i n t e n t i o n a l l y c o n s p i r e d : 

a. t o d e v i s e a scheme and a r t i f i c e t o d e f r a u d 

A e r o p o s t a l e a n d o t h e r s a n d t o o b t a i n money and p r o p e r t y f r o m 

A e r o p o s t a l e a n d o t h e r s b y means o f m a t e r i a l l y f a l s e and 

f r a u d u l e n t p r e t e n s e s , r e p r e s e n t a t i o n s a nd p r o m i s e s , and f o r t h e 

p u r p o s e o f e x e c u t i n g s u c h scheme and a r t i f i c e a nd a t t e m p t i n g t o 

do so, d i d c a u s e t o be d e l i v e r e d m a t t e r s and t h i n g s b y t h e U n i t e d 

P a r c e l S e r v i c e , I n c . ("UPS") a n d o t h e r p r i v a t e a nd c o m m e r c i a l 

i n t e r s t a t e c a r r i e r s , c o n t r a r y t o T i t l e I S , U n i t e d S t a t e s Code, 

S e c t i o n 1 3 4 1 ; 

b. t o d e v i s e a scheme a n d a r t i f i c e t o d e f r a u d 

A e r o p o s t a l e a n d o t h e r s a nd t o o b t a i n money a n d p r o p e r t y f r o m 
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A e r o p o s t a l e a n d o t h e r s b y means o f m a t e r i a l l y f a l s e a nd 

f r a u d u l e n t p r e t e n s e s , r e p r e s e n t a t i o n s a n d p r o m i s e s , and f o r t h e 

p u r p o s e o f e x e c u t i n g s u c h scheme a n d a r t i f i c e , t r a n s m i t t e d a nd 

c a u s e d t o be t r a n s m i t t e d , b y means o f w i r e c o m m u n i c a t i o n i n 

i n t e r s t a t e a n d f o r e i g n commerce, w r i t i n g s , s i g n s , s i g n a l s , 

p i c t u r e s a n d sounds, c o n t r a r y t o T i t l e 18, U n i t e d S t a t e s Code, 

S e c t i o n 1343; a n d 

c. t o t r a v e l i n i n t e r s t a t e commerce and t o use 

t h e m a i l and f a c i l i t i e s o f i n t e r s t a t e commerce w i t h t h e i n t e n t t o 

p r o m o t e , manage, e s t a b l i s h , c a r r y on, a n d f a c i l i t a t e t h e 

p r o m o t i o n , management, e s t a b l i s h m e n t , a n d c a r r y i n g on o f u n l a w f u l 

a c t i v i t y , s p e c i f i c a l l y , C o m m e r c i a l B r i b e R e c e i v i n g i n t h e Second 

De g r e e , c o n t r a r y t o New Y o r k P e n a l Law S e c t i o n s 180.05 and 20.00, 

and C o m m e r c i a l B r i b i n g i n t h e Second D e g r e e , c o n t r a r y t o New Y o r k 

P e n a l Law S e c t i o n s 180.00 and 20.00, a n d t h e r e a f t e r t o p e r f o r m 

and a t t e m p t t o p e r f o r m a c t s t o p r o m o t e , manage, e s t a b l i s h , c a r r y 

on, a n d t o f a c i l i t a t e t h e p r o m o t i o n , management, e s t a b l i s h m e n t 

and c a r r y i n g o n o f s u c h u n l a w f u l a c t i v i t y , c o n t r a r y t o T i t l e 18, 

U n i t e d S t a t e s Code, S e c t i o n 1 9 5 2 ( a ) (3) . 

13. I n f u r t h e r a n c e o f t h e c o n s p i r a c y and t o e f f e c t i t s 

o b j e c t i v e s , w i t h i n t h e E a s t e r n D i s t r i c t o f New Y o r k and 

e l s e w h e r e , t h e d e f e n d a n t s CHRISTOPHER FINAZZO and DOUGLAS DEY 

c o m m i t t e d a n d c a u s e d t o be c o m m i t t e d , among o t h e r s , t h e 

f o l l o w i n g : 
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OVERT ACTS 

a. On o r a b o u t A u g u s t 19, 1996, DEY f o r m e d and 

i n c o r p o r a t e d S o u t h Bay. 

b. On o r a b o u t June 26, 1998, FINAZZO f o r m e d 

and i n c o r p o r a t e d C&D. 

c. On o r a b o u t June 9, 2005, FINAZZO c a u s e d 

A e r o p o s t a l e t o w i r e t r a n s f e r $1,966,548.37 f r o m i t s C i t i b a n k 

a c c o u n t i n Wayne, New J e r s e y t o S o u t h Bay's N o r t h F o r k Bank 

a c c o u n t i n S o u t h o l d , New Y o r k . 

d-q. FINAZZO c a u s e d A e r o p o s t a l e t o m a i l v a r i o u s 

p a y m e n t s f r o m A e r o p o s t a l e ' s o f f i c e l o c a t e d i n Wayne, New J e r s e y 

t o S o u t h Bay l o c a t e d i n C a l v e r t o n , New Y o r k , as d e s c r i b e d b e l o w 

i n p a r a g r a p h 16, w i t h e a c h m a i l i n g c o n s t i t u t i n g a s e p a r a t e o v e r t 

a c t . 

( T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n s 3 7 1 and 3 5 5 1 e t 

seq. ) 

COUNTS TWO THROUGH FIFTEEN 
( M a i l F r a u d ) 

14. The a l l e g a t i o n s c o n t a i n e d i n p a r a g r a p h s 1 t h r o u g h 

10 a r e r e a l l e g e d a nd i n c o r p o r a t e d as t h o u g h f u l l y s e t f o r t h i n 

t h i s p a r a g r a p h . 

15. I n o r a b o u t a n d b e t w e e n A u g u s t 1996 and November 

2006, b o t h d a t e s b e i n g a p p r o x i m a t e a n d i n c l u s i v e , w i t h i n t h e 

E a s t e r n D i s t r i c t o f New Y o r k and e l s e w h e r e , t h e d e f e n d a n t s 

CHRISTOPHER FINAZZO, DOUGLAS DEY a n d o t h e r s , k n o w i n g l y a n d 
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i n t e n t i o n a l l y d e v i s e d a scheme and a r t i f i c e t o d e f r a u d 

A e r o p o s t a l e a n d o t h e r s and t o o b t a i n money and p r o p e r t y f r o m 

A e r o p o s t a l e a n d o t h e r s b y means o f m a t e r i a l l y f a l s e a nd 

f r a u d u l e n t p r e t e n s e s , r e p r e s e n t a t i o n s a nd p r o m i s e s . 

16. On o r a b o u t t h e d a t e s s e t f o r t h b e l o w , f o r t h e 

p u r p o s e o f e x e c u t i n g s u c h scheme a n d a r t i f i c e , t h e d e f e n d a n t s 

CHRISTOPHER FINAZZO, DOUGLAS DEY a n d o t h e r s , d i d cause t o be 

d e l i v e r e d b y UPS, a c c o r d i n g t o t h e d i r e c t i o n s t h e r e o n , t h e 

f o l l o w i n g m a t t e r s a nd t h i n g s : 

COUNT APPROXIMATE CHECK MAILED CHECK MAILED AMOUNT OF 
DATE OF MAILING FROM TO MAILED CHECK 

TWO J u l y 7, 2 0 05 A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$2,143,935.45 

THREE August 17, 2005 A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$2,659,829.66 

FOUR September 14, 
2005 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$3,701,649.29 

FIVE December 28, 
2005 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$4,729,514.15 

SIX January 12, 
2006 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$4,397,421.01 

SEVEN January 25, 
2006 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$3,014,111.20 

EIGHT Fe b r u a r y 15, 
2006 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$2,215,253.72 

NINE A p r i l 5, 2 006 A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$2,197,798.20 

TEN June 14, 2 006 A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$1,941,003.21 

ELEVEN J u l y 28, 2006 A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$2,187,354.85 
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COUNT APPROXIMATE CHECK MAILED CHECK MAILED AMOUNT OF 
DATE OF MAILING FROM TO MAILED CHECK TO 

TWELVE August 23, 2006 A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$3,243,656.77 

THIRTEEN September 20, 
2006 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$3,312,410.70 

FOURTEEN October 12, 
2006 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$2,183,315.11 

FIFTEEN November 1, 
2005 

A e r o p o s t a l e , 
Wayne, NJ 

South Bay, 
C a l v e r t o n , NY 

$1,413,449.69 

( T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n s 1 3 4 1 , 2 and 

3 551 e t . seg.) 

COUNTS SIXTEEN THROUGH TWENTY-SIX 
( W i r e F r a u d ) 

17. The a l l e g a t i o n s c o n t a i n e d i n p a r a g r a p h s 1 t h r o u g h 

10 a r e r e a l l e g e d a nd i n c o r p o r a t e d as t h o u g h f u l l y s e t f o r t h i n 

t h i s p a r a g r a p h . 

18. I n o r a b o u t a n d b e t w e e n A u g u s t 1996 and November 

2006, b o t h d a t e s b e i n g a p p r o x i m a t e a n d i n c l u s i v e , w i t h i n t h e 

E a s t e r n D i s t r i c t o f New Y o r k and e l s e w h e r e , t h e d e f e n d a n t s 

CHRISTOPHER FINAZZO, DOUGLAS DEY a n d o t h e r s , k n o w i n g l y a n d 

i n t e n t i o n a l l y d e v i s e d a scheme and a r t i f i c e t o d e f r a u d 

A e r o p o s t a l e a nd o t h e r s a nd t o o b t a i n money a n d p r o p e r t y f r o m 

A e r o p o s t a l e a nd o t h e r s b y means o f m a t e r i a l l y f a l s e a nd 

f r a u d u l e n t p r e t e n s e s , r e p r e s e n t a t i o n s a n d p r o m i s e s . 

19. On o r a b o u t t h e d a t e s s e t f o r t h b e l o w , f o r t h e 

p u r p o s e o f e x e c u t i n g s u c h scheme a n d a r t i f i c e , t h e d e f e n d a n t s 

CHRISTOPHER FINAZZO, DOUGLAS DEY a n d o t h e r s , t r a n s m i t t e d and 
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c a u s e d t o be t r a n s m i t t e d , b y means o f w i r e c o m m u n i c a t i o n i n 

i n t e r s t a t e commerce, w r i t i n g s , s i g n s , s i g n a l s , p i c t u r e s and 

s o u n d s , as s e t f o r t h b e l o w : 

COUNT DATE DESCRIPTION 

SIXTEEN June 9, 
2005 

W i r e t r a n s f e r f r o m A e r o p o s t a l e 
( C i t i b a n k , Wayne, NJ) t o S o u t h Bay 
( N o r t h F o r k Bank, S o u t h o l d , NY) i n t h e 
amount o f $1,966,548.37 c a u s e d b y 
FINAZZO and DEY 

SEVENTEEN A u g u s t 28, 
2006, 11:59 
am 

E m a i l f r o m FINAZZO t o an A e r o p o s t a l e 
e m ployee, whose i d e n t i t y i s known t o 
t h e G rand J u r y , s t a t i n g , "What i s 
g o i n g on w i t h t h e g r a p h i c t e e r e o r d e r s 
t o d a y . Doug c a l l e d s a y i n g we have n o t 
r e o r d e r e d a n y t h i n g y e t t h i s week. I s 
[ J o h n Doe, an i n d i v i d u a l whose 
i d e n t i t y i s known t o t h e Grand J u r y ] 
s t i l l o n v a c a t i o n ? He needs t o p a y 
more a t t e n t i o n ! " 

EIGHTEEN September 
12, 2006, 
9:58 pm 

E m a i l f r o m FINAZZO t o an A e r o p o s t a l e 
e m p l o y e e , whose i d e n t i t y i s known t o 
t h e G rand J u r y , s t a t i n g , " i f I h e a r 
t h a t [ J o h n Doe, an i n d i v i d u a l whose 
i d e n t i t y i s known t o t h e g r a n d j u r y ] 
i s t a l k i n g t r a s h a b o u t s o u t h b a y t o 
o t h e r p e o p l e i n t h e company I w i l l n o t 
t o l l e r a t e [ s i c ] t h a t . And I w i l l be 
s w i f t i n my a c t i o n s . " 

NINETEEN September 
22, 2005, 
8:31 am 

E m a i l f r o m FINAZZO t o f o u r A e r o p o s t a l e 
e m p l o y e e s , whose i d e n t i t i e s a r e known 
t o t h e G r a n d J u r y , r e g a r d i n g t h e 
d i r e c t i o n o f women's g r a p h i c s where he 
s t a t e s , "How was t h e m e e t i n g a t 
s o u t h b a y y e s t e r d a y . ? [ s i c ] The 
g r a p h i c s b u s i n e s s s h o u l d be b e t t e r , 
w h e re i s t h e g r a p h i c s d i r e c t i o n c o m i n g 
f r o m . We s h o u l d be d o i n g more 
b u s i n e s s . " 
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COUNT DATE DESCRIPTION 

TWENTY September 
22, 2006, 
1 0 : 5 1 am 

E m a i l f r o m FINAZZO t o an A e r o p o s t a l e 
e m p l o y e e , whose i d e n t i t y i s known t o 
t h e G r a n d J u r y , s t a t i n g , " I w a n t t o 
make s o u t h b a y a g r e a t e r p a r t n e r f o r us 
and make use o f w h a t t h e y c a n do." 

TWENTY-
ONE 

September 
25, 2006, 
6:41 pm 

E m a i l f r o m FINAZZO t o DEY s t a t i n g , 
"Doug t h e game p l a n i s i n f u l l e f f e c t . 
See new womens [ s i c ] g r a p h i c s on 
f r i d a y . " 

TWENTY-
TWO 

O c t o b e r 2 1 , 
2006, 10:38 
am 

E m a i l f r o m FINAZZO t o t h r e e 
A e r o p o s t a l e e m p l o y e e s , whose 
i d e n t i t i e s a r e known t o t h e Gran d 
J u r y , s t a t i n g , " I d e c i d e d t h a t as l o n g 
as I'm h e r e we w i l l r u n t h e b u s i n e s s 
as we s t a r t e d i t w i t h o u r k e y v e n d o r s . 
... I w i l l n o t cha,ge [ s i c ] o u r v e n d o r 
s t r u c t u r e o r t h e way we s e t up t h i s 
b u s i n e s s a n d I guess I c a n make t h a t 
d e c i s i o n . I wan t s o u t h b a y t o be t h e 
m a i n t s h i r t s u p p l i e r . " 

TWENTY-
THREE 

O c t o b e r 23, 
2006, 6:16 
pm 

E m a i l f r o m FINAZZO t o A e r o p o s t a l e ' s 
G e n e r a l C o u n s e l , whose i d e n t i t y i s 
known t o t h e G r a n d J u r y , i n w h i c h 
F i n a z z o s t a t e s t h a t DEY "has a m a j o i r 
[ s i c ] i n v e s t m e n t i n P e r u " and t h a t DEY 
i s " g o i n g t o p a y t h e 40,000" a y e a r t o 
e x p o r t f r o m P e r u . 

TWENTY-
FOUR 

November 1, 
2 0 0 6, 8:29 
am 

E m a i l f r o m DEY t o FINAZZO a t t a c h i n g a n 
E x c e l s p r e a d s h e e t o n f l e e c e o r d e r s . 

TWENTY-
FIVE 

November 1 , 
2006, 7:20 
pm 

E m a i l f r o m FINAZZO t o an A e r o p o s t a l e 
e m p l o y e e , whose i d e n t i t y i s known t o 
t h e G r a n d J u r y , i n w h i c h FINAZZO 
i n s t r u c t s h e r t o " p l a c e t h e o r d e r s " 
w i t h S o u t h Bay f o r f l e e c e s . 

TWENTY-
SIX 

November 7 , 
2006, 12:04 
pm 

E m a i l f r o m FINAZZO t o A e r o p o s t a l e ' s 
CEO, whose i d e n t i t y i s known t o t h e 
Grand J u r y , i n w h i c h FINAZZO a s k s f o r 
" a p p r o v a l t o p a y s o u t h b a y e a r l y . " 

( T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n s 1343, 2 a n d 
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COUNT TWENTY-SEVEN 
(Money L a u n d e r i n g C o n s p i r a c y ) 

20. The a l l e g a t i o n s c o n t a i n e d i n p a r a g r a p h s 1 t h r o u g h 

10 a r e r e a l l e g e d a n d i n c o r p o r a t e d as t h o u g h f u l l y s e t f o r t h i n 

t h i s p a r a g r a p h . 

2 1 . I n o r a b o u t and b e t w e e n A u g u s t 1996 and May 2010, 

b o t h d a t e s b e i n g a p p r o x i m a t e a n d i n c l u s i v e , w i t h i n t h e E a s t e r n 

D i s t r i c t o f New Y o r k and e l s e w h e r e , t h e d e f e n d a n t s CHRISTOPHER 

FINAZZO a n d DOUGLAS DEY, t o g e t h e r w i t h o t h e r s , d i d k n o w i n g l y and 

i n t e n t i o n a l l y c o n s p i r e t o c o n d u c t a n d a t t e m p t t o c o n d u c t 

f i n a n c i a l t r a n s a c t i o n s a f f e c t i n g i n t e r s t a t e a n d f o r e i g n commerce 

•which i n f a c t i n v o l v e d t h e p r o c e e d s o f m a i l f r a u d a nd w i r e f r a u d , 

c o n t r a r y t o T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n s 1341 and 1343, 

w h i l e k n o w i n g t h a t t h e p r o p e r t y i n v o l v e d i n s u c h f i n a n c i a l 

t r a n s a c t i o n s r e p r e s e n t e d p r o c e e d s o f some f o r m o f u n l a w f u l 

a c t i v i t y , (a) w i t h t h e i n t e n t t o p r o m o t e t h e c a r r y i n g o n o f t h e 

s p e c i f i e d u n l a w f u l a c t i v i t i e s , a nd (b) k n o w i n g t h a t t h e 

t r a n s a c t i o n s w e re d e s i g n e d i n w h o l e and i n p a r t t o c o n c e a l and 

d i s g u i s e t h e n a t u r e , t h e l o c a t i o n , s o u r c e , o w n e r s h i p , a n d c o n t r o l 

o f s u c h p r o c e e d s , c o n t r a r y t o T i t l e 18, U n i t e d S t a t e s Code, 

S e c t i o n 1 9 5 6 ( a ) (1) . 

( T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n s 1 9 5 6 ( h ) and 

3551 e_t sea. ) 
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COUNT TWENTY-EIGHT 
( F a l s e S t a t e m e n t i n R e p o r t 

R e q u i r e d t o be F i l e d w i t h t h e SEC) 

22. The a l l e g a t i o n s c o n t a i n e d i n p a r a g r a p h s 1 t h r o u g h 

10 a r e r e a l l e g e d and i n c o r p o r a t e d as t h o u g h f u l l y s e t f o r t h i n 

t h i s p a r a g r a p h . 

23. On o r a b o u t May 15, 2006, w i t h i n t h e E a s t e r n 

D i s t r i c t o f New Y o r k , a n d e l s e w h e r e , t h e d e f e n d a n t CHRISTOPHER. 

FINAZZO a n d o t h e r s k n o w i n g l y and w i l l f u l l y made and c a u s e d t o be 

made a s t a t e m e n t i n A e r o p o s t a l e ' s p r o x y s t a t e m e n t on S c h e d u l e 

14A, a r e p o r t a n d document r e q u i r e d t o be f i l e d w i t h t h e SEC 

u n d e r t h e S e c u r i t i e s Exchange A c t o f 1934 a n d t h e r u l e s a n d 

r e g u l a t i o n s p r o m u l g a t e d t h e r e u n d e r , w h i c h was f a l s e a nd 

m i s l e a d i n g w i t h r e s p e c t t o m a t e r i a l f a c t s i n t h a t : (a) i t 

m i s s t a t e d FINAZZO's c o m p e n s a t i o n f o r f i s c a l y e a r s 2003, 2004 and 

2005 b y f a i l i n g t o i n c l u d e more t h a n $10 m i l l i o n t h a t FINAZZO 

r e c e i v e d f r o m S o u t h Bay; a n d (b) i t f a l s e l y s t a t e d t h a t t h e r e 

w e r e no R e l a t e d P a r t y T r a n s a c t i o n s , when i n f a c t , FINAZZO h a d an 

a r r a n g e m e n t w i t h DEY t o r e c e i v e a p p r o x i m a t e l y f i f t y p e r c e n t o f 

S o u t h Bay's p r o f i t s . 

( T i t l e 15, U n i t e d S t a t e s Code, S e c t i o n 7 8 f f ( a ) a n d 

T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n s 2 a n d 3551 e t seq.) 
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CRIMINAL FORFEITURE ALLEGATION FOR  
COUNTS ONE THROUGH TWENTY-SIX AND COUNT TWENTY-EIGHT 

24. The U n i t e d S t a t e s h e r e b y g i v e s n o t i c e t o t h e 

d e f e n d a n t s CHRISTOPHER FINAZZO and DOUGLAS DEY t h a t , u p o n t h e i r 

c o n v i c t i o n s o f any o f t h e o f f e n s e s c h a r g e d i n Cou n t s One t h r o u g h 

T w e n t y - S i x and Count T w e n t y - E i g h t , t h e g o v e r n m e n t w i l l s e ek 

f o r f e i t u r e i n a c c o r d a n c e w i t h T i t l e 18, U n i t e d S t a t e s Code, 

S e c t i o n 9 8 1 ( a ) ( 1 ) ( C ) and T i t l e 28, U n i t e d S t a t e s Code, S e c t i o n 

2 4 6 1 ( c ) , o f any p r o p e r t y c o n s t i t u t i n g o r d e r i v e d f r o m p r o c e e d s 

o b t a i n e d d i r e c t l y o r i n d i r e c t l y as a r e s u l t o f s u c h o f f e n s e s . 

25. I f any o f t h e a b o v e - d e s c r i b e d f o r f e i t a b l e 

p r o p e r t y , as a r e s u l t o f any a c t o r o m i s s i o n o f t h e d e f e n d a n t s 

CHRISTOPHER FINAZZO and DOUGLAS DEY: 

a. c a n n o t be l o c a t e d u p o n t h e e x e r c i s e o f due 

d i l i g e n c e ; 

b. has been t r a n s f e r r e d o r s o l d t o , o r d e p o s i t e d 

w i t h , a t h i r d p a r t y ; 

c. has b e e n p l a c e d b e y o n d t h e j u r i s d i c t i o n o f 

t h e c o u r t ; 

d. has be e n s u b s t a n t i a l l y d i m i n i s h e d i n v a l u e ; 

o r 

e. has be e n c o m m i n g l e d w i t h o t h e r p r o p e r t y w h i c h 

c a n n o t be d i v i d e d w i t h o u t d i f f i c u l t y ; 

i t i s t h e i n t e n t o f t h e U n i t e d S t a t e s , p u r s u a n t t o T i t l e 2 1 , 

U n i t e d S t a t e s Code, S e c t i o n 853 ( p ) , as i n c o r p o r a t e d b y T i t l e 28, 
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U n i t e d S t a t e s Code, S e c t i o n 2 4 6 1 ( c ) , t o seek f o r f e i t u r e o f any 

o t h e r p r o p e r t y o f t h e d e f e n d a n t s up t o t h e v a l u e o f t h e 

f o r f e i t a b l e p r o p e r t y d e s c r i b e d i n t h i s f o r f e i t u r e a l l e g a t i o n . 

( T i t l e 28, U n i t e d S t a t e s Code, S e c t i o n 2 4 6 1 ( c ) ; T i t l e 

18, U n i t e d S t a t e s Code, S e c t i o n 9 8 1 ( a ) ( 1 ) ( C ) ; T i t l e 2 1 , U n i t e d 

S t a t e s Code, S e c t i o n 8 5 3 ( p ) ) . 

CRIMINAL FORFEITURE ALLEGATION FOR COUNT TWENTY-SEVEN 

26. The U n i t e d S t a t e s h e r e b y g i v e s n o t i c e t o t h e 

d e f e n d a n t s CHRISTOPHER FINAZZO a n d DOUGLAS DEY t h a t , u pon t h e i r 

c o n v i c t i o n o f t h e o f f e n s e c h a r g e d i n Count Twenty-Seven, t h e 

g o v e r n m e n t w i l l s e e k f o r f e i t u r e i n a c c o r d a n c e w i t h T i t l e 18, 

U n i t e d S t a t e s Code, S e c t i o n 9 8 2 ( a ) , o f any p r o p e r t y i n v o l v e d i n 

s u c h o f f e n s e , o r any p r o p e r t y t r a c e a b l e t o s u c h p r o p e r t y . 

27. I f any o f t h e a b o v e - d e s c r i b e d f o r f e i t a b l e 

p r o p e r t y , as a r e s u l t o f any a c t o r o m i s s i o n o f t h e d e f e n d a n t s 

CHRISTOPHER FINAZZO and DOUGLAS DEY: 

a. c a n n o t be l o c a t e d u p o n t h e e x e r c i s e o f due 

d i l i g e n c e ; 

b. has been t r a n s f e r r e d o r s o l d t o , o r d e p o s i t 

w i t h , a t h i r d p a r t y ; 

c. has be e n p l a c e d b e y o n d t h e j u r i s d i c t i o n o f 

t h e c o u r t ; 

d. has be e n s u b s t a n t i a l l y d i m i n i s h e d i n v a l u e ; 

o r 
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has been c o m m i n g l e d w i t h o t h e r p r o p e r t y w h i c h 

c a n n o t be d i v i d e d w i t h o u t d i f f i c u l t y ; 

i t i s t h e i n t e n t o f t h e U n i t e d S t a t e s , p u r s u a n t t o T i t l e 18, 

U n i t e d S t a t e s Code, S e c t i o n 9 8 2 ( b ) , t o seek f o r f e i t u r e o f any 

o t h e r p r o p e r t y o f t h e d e f e n d a n t s up t o t h e v a l u e o f t h e 

f o r f e i t a b l e p r o p e r t y d e s c r i b e d i n t h i s f o r f e i t u r e a l l e g a t i o n . 

( T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n 9 8 2 ) . 

A TRUE BlLLY 

LORETTA E. LYNCH 
UNITED STATES ATTORNEY 
EASTERN DISTRICT OF NEW YORK 
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No. 

UNITED STATES DISTRICT COURT 

EASTERN District of NEW YORK 

CRIMINAL DIVISION 

THE UNITED STATES OF AMERICA 

v.s. 

CHRISTOPHER FINAZZO and DOUGLAS DEY, 

Defendants. 

(T. 15, U.S.C., § 78ff(a); T. 18, U.S.C., §§ 371, 981(a)(1)(C), 982, 1341, 1343, 1952(a)(3), 
1956(h), 2 and 3551 et seq.; T. 21, U.S.C., § 853(p); T. 28, U.S.C., § 2461(e)) 

A true bill. 

Foreman 

Filed in open court this day, 

of A.D. 20 

Clerk 

Bail, $ 

Winston M. Paes, Assistant U.S. Attorney (718-254-6023) 
William E. Schaeffer, Assistant U.S. Attorney (718-254-6059) 


